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TIPPE CANOE C0 UNTY BOARD OF COMMISSIONERS 
REGULAR MEETING 

July 7, 2014 

The Tippecanoe County Commissioners met on Monday, July 7 at 10:00 am. in the Tippecanoe Room in 
the County Ofýce Building. Commissioners present were: President John L. Knochel and Vice President 
Thomas P. Murtaugh. Also present were Attorney Dave Luhman, Auditor Jennifer Weston, 
Commissioners’ Assistant Frank Cederquist, and Recording Secretary Tillie Hennigar. Commissioner 
David S. Byers was absent. 

President Knochel called the meeting to order and led the Pledge of Allegiance, 

APPROVAL OF MINUTES 

. Commissioner Murtaugh moved to approve the minutes of the June 10, 2014 Joint Special 
Meeting with Council and the June 16, 2014 Regular Meeting, second by President Knochel; 
motion carried. 

PRESENTATION OFACCO UN TS PAYABLE VOUCHERS and PAYROLL CLAIMS 

I Commissioner Murtaugh moved to approve the accounts payable vouchers for June 20, 25, 26, 
27 and July 3, 4, and 7, 2014 and payroll vouchers for June 20 and July 3, 2014 as submitted 
Without exception, second by President Knochel; motion carried. 

ACCEPTANCE OF REQUEST FOR QUOTES FOR REROOF 0F VILLA 

Attorney Luhman opened the two submitted bids. 

Marc'hel Roofing, PO Box 4702, Lafayette 47903‘ 3L 3 ‘ = ‘ “u“fsissgszsmol \ ; 
Sullivan&'.F0rtnér,POBox‘6215,‘Lafave‘tte‘47903 \ ‘ g ‘ 3 u ' ‘ 7$13‘7;1%1‘0.00‘ ‘ 

Attorney Luhman recommended the bids be taken under advisement for review of compliance. 

0 Commissioner Murtaugh moved to take the quotes under advisement as recommended, second by 
President Knochel; motion carried. 

Following the opening of bids, a sealed bid arrived. The envelope was marked “Roof Bid” but did not 
indicate who it was from. The late bid will remain unopened. 

AREA PLAN — Sallie F ahey 
Z-25 75 TIPPECANOE DEVELOPMENT, LLC (A to R1), ORDINANCE 2014-09-CM 
Petitioner is requesting rezoning of 3.70 acres located within proposed Section 8 of Winding Creek 
Subdivision, west of CR 75 E and north of CR 500 N, Tippecanoe 29 (SE) 24-4 

0 Commissioner Murtaugh moved to hear Ordinance 2014-09-CM, second by President Knochel. 

June 19, 2014 
Ref. No.: 14-167 

Tippecanoe County Commissioners 
20 North 3'“ Street 
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Lafayette, IN 47901 

CERTlFICATlON 

RE: Z-2575--T|PPECANOE DEVELOPMENT, LLC (A to R1): 
Petitioner is requesting rezoning of 3.70 acres located within proposed Section 8 of Winding Creek 
Subdivision, west of CR 75 E and north of CR 500 N. Tippecanoe 29 (SE) 24-4. 

Dear Council: 

As Secretary to the Area Plan Commission of Tippecanoe County, I do hereby certify that at a public hearing held on June 18, 2015 
the Area Plan Commission of Tippecanoe County voted 8 yes - 0 no on the motion to rezone the subject real estate from A to R1. 
Therefore, the Area Plan Commission of Tippecanoe County recommends to the Tippecanoe County Commissioners that the 
proposed rezoning ordinance be APPROVED for the property described in the attachment. 

Public Notice has been given that this petition will be heard before the Tippecanoe County Commissioners at their July 7, 2014 
regular meetlng. Petitioners or their representatives must appear to present their case. 

Sincerely, 

Sallie Dell Fahey 
Executive Director 

Attorney Dan Teder with Reiling, Teder, and Schrier said he represents the petitioner and requests a 
rezone from A to R1 of the 3.70 acre tract. A favorable staff report and a unanimous Area Plan vote in 
favor of the rezone has been received. The acreage to thelnorth and west was rezoned to R1 in May, 
2013. Winding Creek Subdivision includes 118 lots that were ýled earlier this year. Area Plan indicated 
adding 3 .70 acres to the previous rezone to R1 makes for a better subdivision layout. 

President Knochel invited public comment in favor of or opposed to the rezone. There were none. 

Auditor Weston recorded the vote. w 

Kýochel Aye 
Murtaugh Aye 

Ordinance 2014-09-CM passed 2-0. 

UZO AMENDMENT #82, ORDINANCE 2014-10-CM 
This amendment to the Uniýed Zoning Ordinance would allow the elevation of certain buildings in the 
Flood Plain zone and change What structures are permitted within the Flood Plain setback. 

0 Commissioner Murtaugh moved to hear Ordinance 2014—10-CM, UZO Amendment #82, second 
by President Knochel. 

June 19. 2014 
Ref. No.: 14-158 

Tippecanoe County Commissloners 
20 N. 3'‘1 Street 
Lafayette IN 47901 

CERTIFICATION 

RE: UZO AMENDMENT #82: 
This amendment to the Unified Zoning Ordinance would allow the elevation of certain buildings in the FP zone and change what 
structures are permitted within the FP setback. 
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Dear Commissioners: 

As Secretary to the Area Plan Commission of Tippecanoe County, I do hereby certify that at a public hearing held on June 18, 2014, 
the Area Plan Commission of Tippecanoe County voted 9 yes - 0 no on the motion to approve the enclosed amendment to the 
Unified Zoning Ordinance. Therefore, the Area Plan Commission of Tippecanoe County recommends to the Tippecanoe County 
Commissioners that the proposed zoning ordinance amendment be approved. 

Sincerély, 

Sallie Dell Fahey 
Executive Director 

Area Plan Commission Assistant Director Ryan O’Gara said Ordinance 2014-10—CM concerns elevating 
qualiýed existing single family homes located within the þood plain zone. The latest extension was 
approved by APC in November, 2013 and the Commissioners on December 2, 2013. There has been 
renewed interest in extending the sunset date; the Ordinance Committee unanimously voted to do so. The 
new sunset date is December 31, 2015, allowing homeowners 18 months to obtain an elevation permit. 
Section 2 of the amendment clariýes special setbacks. The committee recommends approval of the UZO 
Amendment #82. Commissioner Murtaugh said Commissioner Byers has worked hard on this issue, 
commending him and the Ordinance Committee for putting the Ordinance together. 

President Knochel invited public comment in favor of or opposed to the Ordinance. There were none. 

Auditor Weston recorded the vote. 

Knochel Aye 
Murtaugh Aye 

Ordinance 2014-10—CM passed 2-0. 

ORDINANCE 2014-08-CM — second reading 
PR OHIBI T I 0N 0F QUARRIES IN RESIDENTIAL AREA 

Commissioner Murtaugh moved to hear Ordinance 2014-08-CM Prohibition of Quarries in Residential 
Area on second reading, second by President Knochel. 

President Knochel said the Ordinance calls for a three minute limit for speakers; however, the rule will be 
suspended this morning; ýve minutes will be allowed. He said it would be appreciated if the speakers do 
not repeat what has been said by a prior speaker. 

President Knochel invited public comment from those opposed to the Ordinance. 

Attorney Andy Gutwein, Gutwein Law said he is working with the Rogers Group and will respect the 
time limit that has been placed. Attorney Gutwein said the Ordinance is geared toward the Rogers Group 
but goes far beyond this particular site and the Rogers Group. The speciýcs of the Rogers Group 
proposal on this particular site will not be discussed due to the fact it is a general Ordinance applying to 
the entire county, also the Rogers Group data is not yet complete. The Rogers Group has invested, and 
continues to invest hundreds of thousands of dollars into the site with engineering and hydrology studies. 
The studies will determine What impact the site may have and how to address the potential impact. The 
current timeline IS not adequate to complete those studies and tests. 

The Ordinance being considered negates an established practice. The Board of Zoning Appeals (BZA), 
which has existed for decades, reviews the policy reason on every application received. The policy 
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reasons recited in the Ordinance passed on ýrst reading and being considered today are the same policy 
reasons the BZA takes into account on every application it considers. Taking the discretion away from 
the BZA is a short-sided decision and not in the best long term interest of the county. 

In order to open and operate any quarry of the nature being discussed, there are several permits required. 
The Rogers Group ofýcially began the process over a yéar ago, with the County’s knowledge and 
understanding. The State permit was obtained from the Department of Natural Resources to construct in 
a þoodway. Locally, Drainage Board approval was received when the Rogers Group conformed with the 
drainage ordinance. Based on statutory law and case law that interprets and supplements, Rogers have 
vested rights allowing them to complete the process under the laws that existed at the time they began the 
process. While the Ordinance may accomplish prohibition on other mines in Tippecanoe County, 
Attorney Gutwein said it will not be binding on this particular project. 

Attorney Christogher Shelmon, Gutwein Law on behalf of Rogers Group, Inc. said one of the items 
addressed at the ýrst reading of the Ordinance was the Commissioners speciýcally stated they did not 
want to prohibit mining Within the county; however, that is what the Ordinance does. There are very few 
areas allowing mining that do not have the required less than 100 homes in a two mile radius. Mining 
isn’t done on a theoretical point in a theoretical location; it has to be done where the stone is located. As 
a result, there are only a few areas that have solid consolidated limestone. There are very few areas in the 
county allowing mining and those that show up on the map that may or may not apply to the Ordinance, 
are not accessible in any type of conventional mining methods. Attorney Shelmon asked the 
Commissioners to hold to their word and not prohibit mining in Tippecanoe County. Other than the 
actual mining Ordinance, it’s inappropriate. Mining takes place around the United States and speciýcally 
in Indiana every single day Within residential areas as deýned by the Ordinance. 

Attorney Shelmon provided a Power Point presentation and discussed the various maps of quarries within 
the state. Several areas, including Geist Reservoir in Indianapolis with hundreds of homes, thousands of 
people, and millions of dollars of property in one of the most upscale areas of Indianapolis; all within a 
two mile radius. The Martin Marietta project, a crushed limestone facility is located 1 V2 miles from ‘ 
Keystone Mall. The Kokomo Martin Marietta has hundreds of homes within the two mile radius. In 
addition, Fort Wayne has a facility, Salem includes almost the entire town, the Rogers Group own 
location in Spencer, and Delphi which also includes almost the entire city. Others are located in 
Francesville and Kentland; the Kentland facility only meets the Ordinance by 1/4 of a mile. The Purdy 
mine located on the south side of Lafayette has a history with the county with many homes, over the 100 
in a two mile radius. They also have a state permit to dewater over two million gallons a day — in ‘a 
residential area with wells. Mining can be done safely and can be done to limit the impact on neighbors 
in a residential area. The Rogers Group quarry in Siebolt, near Bedford had immediate growth directly 
next to the quarry in four out of a ýfteen year period. Siebolt quarry was built in the early 1960’s with 
vacant land planned for subdivisions surrounding the quarry. By 2004, there was a development north of 
the quarry and a development to the southeast was growing. In 2008, the growth continued; by 2013, the 
neighborhoods are almost completely full. If the quarry was so detrimental, these residents would not be 
seeking these locations to live near a Rogers Group site. 

' Attorney Shelmon continued to say the Ordinance will prohibit Tippecanoe County to have reliable and 
inexpensive convenient stone. The Americus site is proposed to save the County approximately $150,000 
in trucking costs each year and $1 - $2 per ton in savings that added competition to the community will 
provide. Most importantly, stone is already coming to the county; this will provide the stone the county 
needs to be a growing, vibrant area at a cheaper, more cost effective, and environmentally friendly way. 

Andy William — 2944 E Covenanter Dr., Bloomington, IN - stated he is with the Rogers Group and 
plans to talk about the aggregate demand in the Lafayette area and the proposed Ordinance. Mr. 
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Williams said every home that is constructed, every road that is built, every farm ýeld that needs ag lime, 
and every new business or existing business that comes to Tippecanoe County and invest in infrastructure 
needs stone. The greater Lafayette market area consumes a million plus tons of stone annually, equaling 
approximately 45,000 truckloads. If the Ordinance is passed, it effectively prohibits the mining of 
limestone in Tippecanoe County, ensuring the 45,000 loads of stone will travel a minimum of an 
additional 18 miles per load; over 800,000 truck miles per year. Mr. Williams presented a map prepared 
by the Plan Commission saying it is an overlay of areas that meet the proposed Ordinance in terms of 
residential area versus quarry and also a geology overlay. He explained the red area of the map is 
siltstone which has no commercial value, doesn’t meet any soundness requirements, and is not suitable 
for use in construction. The upper part of the map shows the area at the north end of the county has 
limestone; unfortunately, there is 250 feet of sand, gravel, and clay on top of the limestone, making it 
uneconomical to access and mine. Mr. Williams stated he recommends the Ordinance not be passed. He 
asked the Commissioners to consider the full cost of the Ordinance and the effect of economic 
development growth and the general spending in years to come. 

Hengx Bosma stated he is one of the property owners. Last week, he went to Americus and found 14 
neighbors opposed to the Ordinance. He read several letters; the first was from the property owner 
owning approximately 300 acres across the river from Mr. Bosma. A second letter indicated people are 
over reacting against the stone quarry. The third letter said the Ordinance is anti-business and anti- 
competitive; the County should be looking for ways to expand industry, not limit it. He read a fourth 
letter in opposition to the Ordinance. The letters were given to the Commissioners. 

Amanda Wilson — 4140 Langler Dr., Lafayette — Ms. Wilson said Larry Bosma is her father and the 
quarry was a dream of her grandfather’s. When the Rogers Group started to work with her father and 
uncle it became very exciting to think about them having time to go ýshing instead of maintaining the 
farm. The quarry would bring peace of mind to the entire family by supporting her father and uncle as 
they grow older. She is excited about the opportunity for the community. She recognizes many people in 
the audience and understands as a homeowner they are very cautious and conservative. Ms. Wilson said 
the Rogers Group has completed a lot of work behind the scenes and she would like to encourage the 
audience to rethink their decision. 

President Knochel invited public comment from those in favor of the Ordinance. 

Kay Mille — 8143 Old State Road 25 N., Lafayette — Mrs. Miller stated she is the co-president of the 
Americus Area Community Coalition, a non-proýt environmental group centered in Washington 
Township. Her family and other Americus residents support the Commissioners in the creation of an 
Ordinance requiring space between residences and any industrial mining complex. The coalition has been 
educating people about the dangers of placing quarries next to neighborhoods and requesting their 
support. A survey was provided and currently over 1,200 signatures have been obtained from those who 
oppose the development of a quarry near Americus. The proposed Ordinance will not prohibit quarrying; 
it will ensure adequate space between homes and mining operations and promote healthier communities 
in the county. 

Mrs. Miller continued to say there are 369 residences within a two mile radius of the quarry property 
which would be subjected to noise, trafýc, fugitive dust emissions, blasting, possible loss of potable 
water, and a reduction in property value if the quarry is permitted to operate. Within those homes, 
approximately 1,000 people would be affected. Mrs. Miller said the top three concerns of the residents 
are 1) loss of property values, 2) increased noise pollution, and 3) increased truck trafýc. 

Bill Miller — 8143 Old State Road 25, Lafayette — Mr. Miller stated he is the co—president of the 
Americus Area Community Coalition and will continue to cover the resident’s survey concerns. The next 



84 

four main concerns are 4) hours of operation, 5) dewatering, 6) degradation of Old 25, and 7) fugitive 
dust emissions. Other concerns presented were: loss of Wildlife compliance issues, river corridor 
integrity, and child safety When asking the individuals if they wanted the Rogers Group to build a stone 
quarry in Americus 99. 3% said no. 

State Senator Brandt Hershman said it is the ýrst time in fourteen years he has appeared before the 
Commissioners. He continued to say there is little he can add that the Commissioners aren’t already 
aware of or haven’t considered. He represents the affected area and also lives in Washington Township. 
He has met with the Rogers Group and the Coalition. He congratulated the Coalition for their 
organization and professionalism of their presentation and the thoughtful way they have approached the 
subject. He complimented the Rogers Group, saying he has toured the facility in Kentland and feels they 
are a good company. His comments are not reþective of the Rogers Group as an organization but rather 
the location of the proposed quarry and the impact on the surrounding area. “Strong ordinances make for 
good neighbors in so far as increasing areas of population density, the impact of mixed use — industrial, 
commercial, and residential activities have the potential of creating a variety of issues both in terms of 
public nuisance and environmental impacts.” The State has authorized permits but those permits reþect 
review in relatively narrow areas; it does not reþect the growth of the community and What you want 
Tippecanoe County to look like in the future. Some development is temporary and the impact is small; a 
quarry is literally forever. Senator Hershman said he has a number of quarries in his district and based 
upon his own experience and observation, the Ordinance represents a reasonable way to help control the 
development of the county in a respectful way that allows for industrial and residential development to 
continue in a measured way to keep adequate separation to minimize the potential negative impacts. For 
that reason, Senator Hershman stated he supports the adoption of the Ordinance. 

Dr. Term R. West — 5 Tall Oak Lane, W. Lafayette - Dr. West stated he is a professional Geologist and 
Consultant on the quarry issue. He is a Geological Engineer, a Civil Engineer, a Professor of Earth and 
Atmospheric Science at Purdue, and a Consultant for more than 30 years. He currently is doing research 
with 82 graduate students. He is very familiar with the area of ground water and construction materials. 
He presented information from a ground water report that was completed by an Indiana University Hydro 
Geologist who was unable to join the meeting. He discussed the drawdown of water and the effects of 
installing a slurry wall. He said the Delphi quarry pumps eight million gallons of water a day. If more 
water is pumped than rainfall puts into the ground, the net effect is a decrease in water in the surrounding 
area. The thickness of the black shale is unknown; it could be up to 40 feet. The black shale is an 
undesirable material containing pyrite which produces acid. In an area of Tennessee, a picture was 
displayed showing a screen placed over the black shale to maintain the acid. He stated that a stone 
quarry is similar to a sanitary landýll in that they are disruptive; a need for the special project should be 
established before granting approval. Dr. West concluded by talking about the safety issue and the 
installation of the slurry wall. 

Sue Deno —— 8400 Old State Road 25 N, Lafayette — Ms. Deno stated she will show that quarry blasting 
creates ýssures in limestone; those ýssures increase levels of radon in residential homes. The Indiana 
Department of Environmental Management deýnes radon as a cancer-causing, radioactive gas. Radon 
migrates from the bedrock through the soil and water towards your home then enters the home through 
openings below ground level through cracked foundations and sump pumps. A report on BBC news 
indicates there is a radon connection to slate and granite deposits, but ties radon to limestone deposits. 
The expressed purpose of the Rogers Group is to mine limestone. Displaying a map of radon 
concentrations in Indiana, Ms. Deno said Tippecanoe County has the potential for the highest radon 
readings. Indiana Environmental Management states that nearly 1 of 4 homes tested has unacceptable 
high values of radon. According to the EPA, over 20,000 people die from radon gas annually and over 
3.5% exposed to extremely high levels of radon will develop lung cancer. Reducing the radon level to an 
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acceptable level, the risk of getting lung cancer is reduced by 90%. Quarries bring negative impact to 
homeowners who live in proximity to the blast site, especially in terms of radon. 

Merrill Cree — 7800 Tall Timber D12, Lafayette - Mr. Cree presented information on what the proposed 
quarry might cost the people in the Americus area in relation to property values. The average value of a 
home within one mile of the quarry property is $178,680; approximately $27,000,000 total residential 
property value. The tax on the average home in the area is $1,342 per year. By creating a loss of value 
table and reducing the average home value by 25%, a 33% reduction in property taxes is generated. If 
property values reduce by 25%, the increase from the Rogers Group will be wiped out by the loss in 
property tax revenue. During the survey of the Americus residents, 72% said they would consider 
moving from their home if the quarry were approved for operation. 

Roger Circle — 7551 Ridgeview Ln., Lafayette — Mr. Circle stated he will discuss information regarding 
safety violations issued to the Rogers Group, discuss the ýnes assessed, and illustrate a record of low 

. regard the company has for the safety of their site employees and for the communities. The information 
he presented comes from the US Department of Labor through the Mine Safety and Health 
Administration. The Rogers Group operates ten aggregate dealerships, quarries, or underground mines in 
Indiana producing material as ýne as sand and as large as dimensional-cut limestone. The facilities are 
located in seven Indiana counties including Newton, Owen, Morgan, Monroe, Lawrence, Warren, and 

Knox County —— all are more sparsely populated than Tippecanoe County. The Rogers Group has been 
formerly cited 392 times for safety violations in the past six years in Indiana. They have been ýned 
$100,981 in the last six years. In May, 2009 the Bloomington facility was ýned $5,503 for a Federal 
Regulation Violation related to vehicle maintenance and safety procedures. In May, 2012 the Newton 
County facility was ýned $2,678 for Violating a Federal Regulation concerning the proper handling and 
storage of explosives. 

The Rogers Group has six quarry facilities and four sand and gravel operations in Indiana. Quarries like 
the one they want to build in Americus accounted for 342 of the 392 safety violations; quarries are more 
prone to safety Violations. The quarry ýnes account for 94% of fines assessed. At the national level, the 
Rogers Group facilities have 1,997 safety violations in' the last six years — 333 citations per year/ 1.33 
citations per workday. Over the six year period, the Rogers Group paid $711,746 for violations, an 
average of $475 per day. Safety is NOT a priority with the Rogers Group. 

Michael Taxlo — 8505 Timber Ln, Lafayette - Mr. Taylor discussed fugitive dust emission compliance, 
saying blasting is not speciýcally regulated by Indiana Air Pollution Control rules. The law states that 
blasting dust should not cross the property line at or near ground level. Fugitive dust is generated on a 
property and then leaves that property in some form. He discussed what determines a violation and the 
criteria for identifying a violation using monitoring equipment and various devices — making it impossible 
for a homeowner to determine. If a homeowner ýles a complaint, there is not a local contact; there is one 

person in Indianapolis. Residential homeowners have no means to ýle an adequately-backed complaint to 
IDEM. There is no one on-site able to deal with this issue and the lag time makes any data gathering 
pointless. 

Bethany Chapman — 8316 Timber Ln, Lafayette, IN — Ms. Chapman stated she is an NBRC Certiýed 
Respiratory Therapist and will share information on the effect of dust on the respiratory system. The 
adult respiratory tract is an intricate structure which provides for the exchange of air into carbon dioxide. 

Air enters through the nose and mouth and travels down the airway and into the lungs and into the alveoli. 
The alveoli are tiny air sacs where gas exchange occurs. Particulate matter in the air may be breathed into 
the lungs. Smaller particles may be unseen by the human eye but have the potential to cause the greatest 
damage. Dust particles can travel beyond the nose and upper airways and settle into the lower respiratory 
tract and alveoli. Small particles are more dangerous because they travel further into the respiratory tract 
























